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(Ireland.) 

A 



BILL 

[AS AMENDED BY THE COMMITTEE] 

To extend the Jurisdiction of the Civil 
Bill Courts. 

‘ T * ~ — " ■ i i , 

[N.B. The Clauses marked (A. to U.) and the Second Schedule were 
added by the Committee.'] 



« !£ <fc lit afe proceedings by Civil Bill, under and by virtue of p reamU ,. 

an Act passed in the Parliament of Ireland in the thirty-sixth 
year of the reign of his Majesty King Geohge the Third; for the better 
and more convenient administration of Justice, and for the recovery of 
5 small debts in a summary way at the Sessions of the Peace of the 
several Counties at large within Ireland, except the County of Dublin 
and the several Acts in force in Ireland amending the said recited Act 
have been found very beneficial; and it is expedient to enlarge the present 
Jurisdiction of the Civil Bill Courts in Ireland-, M It therefore 
10 (fcllflCteb, by The KING’S most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the Authority of 
the same, THAT from and after the commencement of this Act, the Jurisdiction of 
respective Assistant Barristers in Ireland, shall, and they are hereby §5^" 

15 authorized and empowered to hear and determine, within their re- incre f 6edin 

, . , , ' certain case*. 

spective jurisdictions, ail disputes and differences between party and 
patty for any sum not exceeding Twenty Pounds sterling in all 
Actions of Debt, Covenant, or Assumpsit, and in all Actions on the 
Case upon Assumpsit of promises (Breach of Promise of Marriage 
20 only excepted) and in all Actions of Trover and Conversion, and in all 
Actions on the Case (Slander, Libel and Deceit only excepted), and in 
all Actions of Trespass for any injury or damage done to the person 
or property, real or personal, of the Plaintiff, (criminal conversation 
with the Wife of the Plaintiff only excepted). 

48 , 5 . a And 
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And be it further Enacted, That the respective Assistant Barristers 
in Ireland shall, and they are hereby authorized and empowered to 
hear and determine within their respective jurisdictions all disputes 
and differences respecting the right, title, or possession to or of 
any lands tenements or hereditaments held under any grant, lease 5 
or other instrument for any term or interest, the duration or extent 
whereof, when originally granted or created, clid not exceed Three 
lives, or a term of Sixty-one years, determinable on three lives, or a 
term of Sixty-one years absolute, and the yearly rent reserved or 
payable in respect whereof, under such grant lease or other instrument 10 
shall not exceed Ten Pounds, and in respect of’ which no fine exceeding 
Fifty Pounds was paid on the granting or execution of such grant 
lease or other instrument, and the consideration of which was not 
natural love and affection ; and any person claiming such right title or 
possession, may file a Civil Bill in the Court for the county, division or 15 
district wherein such lands tenements or hereditaments shall be situate, 
and such Civil Bill shall specify the name and residence of the claimant, 
and the name and description of the property sought to be recovered, and 
shall require the persons claiming any interest in such lands tenements 
or hereditaments to appear before the Assistant Barrister on a day and 20 
at a place to be therein mentioned, to answer the said Civil Bill. 

And be it Enacted, That every such claimant as aforesaid shall and 
he is hereby required to serve the person who shall be in the actual 
possession of the said lands tenements or other lierediments specified 
in and claimed by the said Civil Bill, and also such other person or 25 
persons (if any) as shall be interested in the same, or in any part 
thereof, with such Civil Bill, if such service can be effected ; and if it 
shall he proved to the satisfaction of the Assistant Barrister having 
such jurisdiction as to the said Civil Bill, that such service cannot be 
effected, or if there be not any person, in the actual possession of such 3 ° 
lands tenements or hereditaments, then such Civil Bill shall he 
affixed to or upon some conspicuous part of the premises so claimed, 
and upon the door of the parish church (if any), and also upon the 
door of the Roman Catholic chapel (if any) in the parish or parishes 
Wherein the said premises shall be situated ; but if such lands tene- 35 
ments or other hereditaments or any part thereof shall be situate in 
any extra-parochial place, and there shall be any chapel or place of 
public worship within such extra-parochial place, the Civil Bill shall 
be fixed on the door of such chapel or place of worship in such extra- 
parochial place, and if there shall be no such chapel or place of wor- 4 ° 
ship, then the Assistant, Barrister before whom such Civil Bill shall be 
proposed to be tried shall direct what course shall be adopted with 

respect to the service pf such Civil Bill. 

And be it Enacted, That in all Actions and Proceedings brought for 
the recovery of any lands tenements or hereditaments, or the posses^ 

sion 
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sion of the same, under or by virtue of this Act, it shall be lawful for 
the Assistant Barrister, where the Plaintiff shall satisfactorily establish 
his right or title by documentary evidence, possession, receipt of rent 
or otherwise, to make an order or decree for the delivering up posses- 
5 sion of such lands tenements or hereditaments to the party entitled 
thereto. 

And be it further Enacted, That the respective Assistant Barristers 
in Ireland shall and they are hereby authorized and empowered to 
hear and determine, within their respective jurisdictions, all disputes 
10 and differences relating to distresses for rent and replevins between 
Landlord and Tenant, where the amount or sum for which any such 
distress shall or ought to have been made shall not exceed Fifty 
Pounds sterling. 

And be it Enacted, That where any party whose goods or chattels 
1 5 shall have been distrained shall dispute the validity of the distress, it 
shall be lawful for him to apply to the Clerk of the Peace for the 
county wherein such distress shall have been made for a writ of Re- 
plevin, requiring the Sheriff of the county to replevy the goods and 
chattels so distrained, and the Sheriff to whom any such writ shall 
20 be directed shall, and he is hereby required, upon good security by the 
bond or recognizance of two responsible persons as sureties being 
given to him, to execute such writ and make a correct and proper re- 
turn of the manner in which the same shall have been executed, or to 
signify the cause why the same has not been executed, to the Court of 
25 the Assistant Barrister for the county, within Seven Days next after 
such writ shall have been delivered to the said Sheriff. 

And be it Enacted, That the Sheriff for the time being, for every 
county in Ireland, shall depute a sufficient number of persons in each 
county to act as Replevingers in cases of distress for rent, so as that 
30 there shall be one such Replevinger in every town or district wherein 
Sessions are held ; and every Sheriff who shall .refuse or neglect to 
appoint a sufficient number of persons to act as Replevingers as 
aforesaid, shall forfeit and pay to The King’s most Excellent Majesty, 
for every refusal or neglect, the sum of One hundred Pounds, to be re- 
35 coverable either in any of the Superior Courts in Dublin or by Civil 
Bill before an Assistant Barrister. 

And be it Enacted, That the Bond 90 to be given shall be fn the 
form set forth in the. Schedule hereunto annexed, or as. near thereto as 
the circumstances of the case will permit ; and in every case where 
the persons who shall be proposed: as sureties on behalf of the party 

485* A 2 whose 
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Whose goods or chattels shall have been distrained shall be refused 
the reason or ground of such refusal shall be stated in writing by the 
Replevinger 'refusing the same. 

And be it Enacted, That in all Actions and Proceedings respecting 
distresses for rent and replevins, it shall be lawful for the Assistant 5 
Barrister, if the Plaintiff shall prove to the satisfaction of such 
Assistant Barrister, that the distress was either illegal or excessive 
to order or decree the payment of such sum by way of damages as 
a Jury summoned in the usual manner shall think proper; and if 
the Plaintiff shall fuil to proceed at the next Quarter Sessions without 10 
good cause, or if the Plaintiff shall fail in making such proof as 
aforesaid, the Assistant Barrister shall order or decree that the goods 
and chattels which shall have been distrained shall be returned to the 
Defendant, or, at the option of the Defendant, that the Bond taken by 
the Sheriff' shall be assigned to him ; and in case the Defendant shall \r 
take an assignment of such Bond, it shall be lawful for him to sue the 
persons liable thereunder in the Civil Bill Court in the county wherein 
any of them shall reside, without regard to the amount of the' sum 
sought to bo recovered under or by virtue of such Bond. 

And be it Enacted, That where the amount of the Assets of any 20 
i deceased Person shall not exceed in value the sum of Two hundred 
Pounds, it shall and may be lawful for any Legatee of any specific 
Chattel, or for any Legatee of any pecuniary Legacy payable out 
of the Assets of any deceased Person, or for any Person or Persons 
entitled as next of kin of any such deceased Person, or the Exe- 25 
' cutors, Administrators or Assigns of such Legatee or next of kin, 
and they are hereby authorized and empowered to proceed by 
Civil Bill against the Executor or Administrator of such deceased 
Person in the county or district in which such Executor or Adminis- 
trator shall be resident for the recovery of such Legacies or dtstri- 30 
butive Shares, at any time after the expiration of One Year from the 
decease of the Testator or the Intestate, blit not sooner; and it 
shall and may be lawful for such Assistant Barrister as aforesaid, 
upon due proof that the Defendant had received, or without wilful 
default might have received, Assets of the Testator or Intestate 35 
sufficient and liable after payment of all just debts, for the satisfac- 
tion in a due course of administration, either in the whole or in 
part of the Plaintiff’s demand, to make a Decree for payment of 
such Legacy or distributive portion of the Assets of an Intestate, 
rateably and proportionably with other legatees standing in the same 4 ° 
situation, or the other next of kin respectively, as the case may be; 
and in case the Plaintiff shall establish his right to any specific Chattel, 
it shall and may be lawful for such Assistant Barrister as aforesaid 
'• “ to"' 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( & ) 



/ 




to issue au Order for delivery of the same to the party decreed 
entitled thereto. 

'll. 

And be it Enacted, That in all Proceedings to be instituted by 
Civil Bill by any Legatee for recovery of his Legacy as aforesaid, it be made by 
5 shall be necessary and incumbent upon the Plaintiff to give due proof proceeding by . 
that he is the Legatee in the Will of the Testator, and it shall and 
may be lawful for the Plaintiff, as such Legatee or next of kin, in such 
Civil Bill as aforesaid, to examine on oath in open Court such Executor 
or Administrator, to obtain a discovery of the Estate and Effects of 
10 the Testator or Intestate at the time of his or her decease, and the 
Value thereof, and of his or her Debts, Funeral and Testamentary 
Expenses, and to obtain an admission that the Defendant is the 
Executor or Administrator, as the case may be, and to ascertain the 
same facts that a Legatee or one of the next of kin suing in a Court of 
15 Equity is entitled to the discovery of. 

12. 

And be it Enacted, That every Executor or Administrator may be Executors and 
compelled by Summons, to be signed by the Clerk of. the Peace, or . t0 r™”pr™' 
Town Clerk, of the County in which any Court may be held by virtue will onT 
of this Act, in like manner as Witnesses are compelled to attend and 
20 give evidence in the Civil Bill Courts, to attend and produce the Pro- tion, amito , 

0 im >¥ . . submit to be 1 

bate Copy, if any, of the Will of the Testator and Letters of Admim- euvnined-bn 
station of the Intestate, as the case may be, and submit to be examined ofCMBiiL 
on oath in open Court touching the matters aforesaid on the Trial of 
any such Civil Bill in any Division of the County where such Cause 
25 shall be heard ; and every Executor or Administrator who shall dis- 
obey any such summons, shall forfeit and pay the sum of Ten Pounds 
as a penalty, but such fine or penalty may be mitigated or wholly given 
up, if the Assistant Barrister before whom he shall have been required 
to attend shall upon good and sufficient cause being shown think fit to . 

30 mitigate or give up the same. 

l 3 - 

And be it Enacted, That it shall be lawful for any A?ststont ir ^«*»MBflr. 
Barrister, in any Action or Proceeding for a Legacy or a Distributive advertise foe 
Share of the Assets of a Testator or an Intestate, to give notice either A n™° n 
by advertisement or otherwise requiring Persons haying claims on the 
35 Assets of the Deceased to produce and verify such Claims; and no 
such advertisement shall be charged with or liable to any Duty, and 
all costs relating to such notice shall be borne and paid in such manner 
and by such parties as such Assistant Barrister shall order or direct. 

• ... 14. 

And be it Enacted, Tlmt any Person rendering himself an executor 
4 ° de son tort shall he liable to be sued by Civil Bill, in the manner b^rmein 
hereinbefore mentioned,, as if such Person had obtained P lubaie or i; a Ue frr fi-.u 

. , . v .' . • ' ' ' :inrjun; of 

Administration. Legncits. & c . 

48 5. * 3 And 
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And be it Enacted, That the Assistant Barrister shall, if he shall 
think fit, direct Money to be paid into Court, and in every such case 
the same shall be paid into the Bank of Ireland , or such Branch 
Bank of the Bank of Ireland as he shall direct, in the name of such 
Assistant Barrister, to the credit of the cause, and such money shall 5 
be applied and disposed of according to the orders and directions of 
such Assistant Barrister, and all payments of such Monies shall be 
made upon an order in writing under the hand of the Assistant Bar- 
rister for the time being, which order shall be a good and sufficient 
warrant for such payments to all intents and purposes. I0 

And be it Enacted, That it shall and may be lawful for any Legatee 
of any pecuniary legacy not exceeding Twenty Pounds, charged upon 
or payable out of any real Estate, to proceed by Civil Bill against the 
Owner of such real Estate; and it shall and may be lawful for the 
Assistant. Barrister, upon due proof by the Plaintiff that such real *5 
Estate is liable to such Legacy, and that the Owner thereof has received 
therefrom for his own use and benefit more than the amount of the 
Legacy or Sum sought to be recovered,, to order or decree, the payment 
of such Legacy by the Owner of such real Estate, 

And be it Enacted, That the several Civil Bills, Orders, Proceed- 20 
ings, Decrees and Dismisses which shall be brought or pronounced, 
in pursuance of this Act, shall be in the Form or to the effect pre- 
scribed by the First Schedule to this Act annexed, or as near thereto 
as circumstances may permit. 

And be it Enacted, That it shall and may be lawful for any Plaintiff 25 
or Defendant, in any Civil Bill Case brought in pursuance of this Act, 
or his Representatives in case of his decease, to renew any Decree or 
Dismiss which shall be obtained under this Act, in like manner and 
under the same regulations and conditions as in other Civil Bill Cases, 

And be it Enacted, That in any case where any party shall be dis- 30 
satisfied with the judgment or decree of the Assistant Barrister touch- 
ing or concerning any proceedings which may be instituted or pro- 
secuted under or by virtue of the provisions of this Act, it shall be' 
lawful for such party to appeal against such decision or decree in like' 
manner and upon the like terms and stipulations as appeals' under the 35 
Acts now in force relating to Civil Bill Courts, are allowed to be 
brought under or by virtue of the Acts now in fierce relating to pto- 
deedings by Civil Bill. ' ’ ' < -'v-A ! A f 

And be it Enacted, That all and every the Provisions of thd sever&l' 
Acts now in force relating to Civil Bill Courts in respect of the employ- 
ment 
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ment of Counsel and the duties of Sheriffs and of Clerks of the Peace, of Counsel, 
in relation to any proceedings by Civil Bill, shall apply and extend to tendtopro- 
the proceedings under this Act ; and all other the regulations and provi- de^thfs Act . 
sions of the said Acts in relation to proceedings by Civil Bills, shall 
^ apply and extend to the proceedings under this Act, so far as the same 
are applicable thereto, or not repugnant to or inconsistent with the pro- 
visions of this Act, 

21. 

And be it further Enacted, That all Awards in writing relating to ^ ^tracts 
property not exceeding Twenty Pounds in value, and all Contracts in respecting 
10 writing relating to property not exceeding Twenty Pounds in value, exceeding 20/. 
save and except Leases and Contracts for Leases exceeding three tie rewived in 
years, and Promissory Notes or Bills of Exchange, shall and may JSSnmp. 
hereafter be received in Evidence in any Civil Bill Court in Ireland, 
notwithstanding that the same may not have any Stamp affixed 
15 thereto. 

22. 

And be it Enacted, That in case the Plaintiff in any Civil Bill Assistant 
brought under or by virtue of this or any other Act, shall not proceed may dismiss 
on the same, or shall fail to establish his case to the satisfaction of the cos'ts oil* v ” th 
Assistant Barrister, it shall and may be lawful to and for such Assistant 
20 Barrister, and he is hereby authorized and empowered to dismiss such h >* Case. 
Civil Bill with or without Costs, and either without prejudice to the 
Plaintiff’s proceeding by a new Civil Bill, or on the merits, as he shall 
think fit. 

23. 

And be it Enacted, That no Action or Proceedings under or by Verbal or 
25 virtue of this or any other Act, relating to Civil Bill Courts, shall be rors not mate- 
treated or considered as invalid on account of any verbal or technical na1, 
error in the same ; and it shall be lawful for every Assistant Barrister 
to decide and determine what is. a verbal or technical error or mistake 
in any Action or Proceedings ; but all errors or mistakes which have 
go not a tendency to mislead the opposite Party, shall in all cases be deemed 

merely verbal or technical, ’ ( . 

24- 

And be it Enacted, That both Parties shall be mutually at liberty to 
appeal each to the Oath of the other on the subject of the alleged Oath of each 
Cause of Action ; provided* that a notice in writing be served on the 
35 Party so intended to be examined at least Forty-eight Hours pre- 
vious to the commencement of the Sessions. . 

2 5 - 

And be. it Enacted, That the Court, of Quarter Sessions shall after 
the first day of every Session commence its sittings at the latest at 
Nine of the clock in the forenoon, save when prevented by the illness Sessions, 
or unavoidable absence of the Assistant Barrister, or other fatality ; 

485. a 4 and 
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and that no new Trial or Case shall be entered upon after the hour of 
Six of the clock in the afternoon of any day, nor shall any Civil flip 
be heard after that hour, except at the request of both Parties, 

^ And be it Enacted, That in case of the death or disability of anv- 
Clerk of the Peace during Sessions, and of no appointment of a 5 
successor or sufficient Deputy, the Assistant Barrister shall appoint a 
fit and proper person to act as Clerk of the Peace ad interim, and to 
allocate a due proportion of the Fees or Salary, in remuneration of the 
Person so acting. 

And be it Enacted, That all disputes and differences shall be heard 
and determined at every Sessions in alphabetical order, according to 

the names of the Plaintiffs. 

28. 

Clause (K.) 

A - nd he it Enacted, That the Assistant Barrister for the time being 
SStgr for e ™'y count y in ***>»*> shal1 depute a sufficient number of proper 15 
taniBarriiters. and responsible persons in every county, who together with Two 
Sureties on their behalf, shall give and execute a Bond in a sufficient 
penalty to The King’s most Excellent Majesty, conditioned for the 
proper performance of the duties of the office to which such persons 
shall be appointed to act as Bailiffs for the execution of the Decrees or 20 
Orders of the Ciffil Bill Court for the county, and no person shall be 
authorized or empowered to execute any Decree or Order of any Civil 
Bill Court, unless he shall have been duly appointed for that purpose 
by the Assistant Barrister for the county ; and 110 Special Bailiff for 
the execution of any particular Decree or Order shall be hereafter 25 
appointed ; and all persons to be appointed Bailiffs as aforesaid, shall 
and may have and exercise all tile powers and authorities which Sheriffs 
of counties or cities or towns in Ireland are enabled or empowered by 
law to have or exercise in the execution of the Decrees or Orders of 
tile Assistant Barristers, and such Bailiffs are hereby empowered and 3 „ 
required to execute all Decrees and Dismisses, and all Orders and 

29 . Decrees which shall be made by any Assistant Barrister. 

Clause (L.) 

to Bmiifls. ** Enacted, That the Bailiffs so to be appointed as aforesaid, 

shall be entitled to receive on the execution of such Decrees and Orders, 
the “Fee and Poundage set forth in. the second Schedule hereunto 35 
annexed; and no other Fees or Payments shall be recoverable or 
receivable bv them. 

50. J 

Clause (M.) 

36 Geo. 3 J ^ n< ^ ** Enacted, That the sum or fee of One Shilling, now pay- 

7 r“p,m°* e r able t0 the Sheriffs in IreUni for every Special Warrant granted at the 

peril of the party requiring the same, shall be no longer payable ; and 40 
that the said Act of the Thirty-sixth of George the Third, chapter 

Twenty-five, 
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Twenty-live, so far as respects the payment to the Sheriffs of the said 
sum or fee of One Shilling be repealed. 

•3,1 . 

And be it Enacted, That in case of the illness or unavoidable The Boot*, of 
absence of any Process Server, the entries made in his book, verified server made 
5 by his affidavit, or in case of his death verified as to his handwriting ^ah" cases 
by some credible person, shall be received as Evidence of the Service 
of the several Processes stated in such book to have been served ; 
and that the Fee of Sixpence allowed to such Process Server on each 
Civil Bill be in future taxed and allowed against the Defendant in 
l0 like manner as the other Costs taxable against the Party. 

• : • 3 . 2 . 

And be it Enacted, That the Bailiffs so to be appointed as aforesaid ^AucdtJn* 

shall have full power and authority to sell goods taken in execution rin U snies by ' C 
by them by Public Auction, without the assistance of a licensed Bai,iffs - 
Auctioneer, and no Duty shall be payable on Sales by Auction made 
15 by them. 

33 - 

And be it Enacted, That in all actions and proceedings under or 
by virtue of 'this Act the Fees specified in the second Schedule to Second 
this Act annexed, shall be established, and be deemed and taken as this Act 
the lawful Fees and Emoluments for the discharge of the several duties f^Few. 

20 therein specified, and no other Fees or Payments shall be recoverable. 

And be it Enacted, That every Clerk of the Peace, Attorney, 

Bailiffor Process Server who shall receive any greater fee, gratuity or 
emolument or other consideration, for any of the services specified 
n - 1 in the said Schedule or any Act now in force relating to proceedings 
2 § under Civil Bill, shall forfeit and pay to The King’s most Excellent 
Majesty the sum of Twenty Pounds sterling for every such offence, to 
be recovered by Civil Bill or otherwise. 

And be it Enacted, That from and after the commencement of this 
Act, all fees payable under or by virtue of this Act and all other 
30 Acts in force respecting Civil Bill Courts, shall be payable in lawful 
English money, current in Great Britain and Ireland. 

And be it Enacted, That a fair and legible Table of the Fees payable 
uppn all Proceedings upon all Civil Bills, be constantly exposed in 
some conspicuous part of the Court of Quarter Sessions apd of the 
35 Office of the Clerk of the Peace in each county ; and that on proof 
made, on summary application to the Court, of any neglect or omission 
of such exposure, the Clerk of the Peace so neglecting shall forfeit to 
The King’s . most Excellent Majesty any sum not exceeding Five 
Pounds. .... 

• ,485. b And 
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And be it Enacted, That so much of the said Acts relating to 
Civil Bills as require Oaths to be taken by the Attornies practising 
in the Civil Bill Courts, at the commencement of every Session, be Re- 
pealed ; and that in future an Oath, in the form now used, shall be 
administered to such Attornies on their commencement of practice in 
each county, such Oath to be in writing, and signed and attested by the 
Assistant Barrister, and to be deposited in the Office of the Clerk of 
the Peace amongst the Records of the Court. 

AND whereas it is considered, that under the provisions of an Act 
of Parliament passed in the fifty-sixth year of the reign of his Majesty, 
King George the Third, intituled, “ An Act to amend the Law of Ire- 
land respecting the Recovery of Tenements from absconding, over- 
holding and defaulting Tenants, and for the protection of the Tenant 
from undue Distress,” the Tenant or Defendant only is entitled to the 
right of appeal in proceedings instituted under the provisions of the said 
Act ; BE it therefore Enacted, That the Landlord or Plaintiff shall in 
all proceedings under the said recited Act have and be entitled to all 
and every the same rights of appeal, under the same restrictions, condi- 
tions and limitations as in other cases of Decrees on Civil Bills, as by 
the said recited Act are provided for or given to the Defendant. 

AND whereas doubts are entertained respecting the jurisdiction of 
the Assistant Barrister in cases where one or more of the Defendants 
in an action resides out of the county wherein such action is brought; 
BE it therefore Enacted, That all actions proceedings and decrees 
against more than one Defendant shall, if one or more Defendant or 
Defendants reside in the county in which the same shall be brought 
instituted or made, be as valid and conclusive with respect to aud 
upon nil the Defendants in any such action, as such actions pro- 
ceedings and decrees would have been if all the Defendants resided iu 
such county. 



5 



10 



20 



25 



.30 



40. 

Clause ( 1 C) 

wtff'iv o'''‘ VOf w hereas by at) Act passed in the fourth year of the reign 

Cork to pro- of his late Majesty King George the Fourth, intituled, “An Act to 

vide for Snla- , 

vies of Criers reguJate the amount of Presen tments by 'Grand Juries for Payment 
eech aw?ng. n °f the Public Officers of the several Counties in Ireland ” a salary 
4 Geo, 4,0.43; 'Thirty Pounds of the late currency of Ireland is provided for the 35 
Crier at Sessions in and for the said county of Cork, which said 
•County was 'afterwards divided into two Ridings, for the purpose 
of having separate and distinct Sessions in each of the said Ridings ; 
but nb provision Was 'then made either for the division o'f. the 
Safd Salary of Thirty Pounds between the Criers at Sessions in the 4° 
"said Ridings, or for the raising or paying Of separate Salaries to 



each of the said Criers ; BE it therefore Enacted, That it shall 

and 
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and may be lawful for the Grand Jury of the county of Cork and 
such Grand Jury are hereby required to present to be raised off the 
respective portions of the said county constituting the said East 
Riding and West Riding, in lieu of the said annual sum of Thirty 
5 Pounds, the sunn of yearly,. as and for the Salary 

of each of the Criers at Sessions in the said two Ridings ; and that 
all enactments in .the said last-mentioned Act relutive to the 
Salaries of Criers at Sessions shall extend to the said two Salaries: 
of in lilie manner as if the same had been embodied 

, 0 in this present Act. 

Anri be it Enacted, That it shall and may be lawful for the Assjs- ! Genii' 
tant Barristers in Ireland for the time, being, by and with the advice 
and consent of the Attorney General and Solicitor General ,of Ireland 
for the time being, and the Serjeants-at-Law in Ireland, or any Two 
, 5 of them, the said Attorney General, Solicitor General and Se.rjeants- 
at- Law, and they are hereby required to make and issue such General 
Orders as they shall think fit for regulating the forms and manner of pro- ; 
ceedings in the said Civil Bill Courts in Ireland \ and for carrying the 
provisions of this Act into execution, and for simplifying, establishing aqd 
2o settling the course of practice in the said Courts, or any of .them, and 
from time to time to annul, alter or vary any Order or Orders so as 
aforesaid made, and to make any new General Order or Orders for 
the like purpose ; and copies of all such Orders shall joe 4ra W sniitted 
to the Clerks of the Peace of the respective counties : of Ireland, 

25 to be by them kept and preserved in their offices, : and there tp remain 
open at all times to public inspection ; and such Orders shall have the 
same effect and be as binding as if they were contained in this, Act. 

42. 

AND whereas it will facilitate the administration of justice, if. a Power 
sufficient number of places be appointed for hearing and determining 
50 Causes by Civil Bill, and transacting all such criminal and other 

business as may now or by any Act hereafter to be passed, be made . 

cognizable or determinable at a General Quarter Session of the Peace ; 

BE it further Enacted, That it shall and may be lawful for the Lord 
L.eutenaut or other Chief Governor or Governors of Ireland , from 
35 time (o time, by and with the consent and advice. of the Privy Council, 
there to divide the several counties in Ireland , or any of them, or apv 
t.d.ng or division of a county, into a 3 many Districts as he or they 
shall think proper for the purpose of more conveniently hearing and de- 
termining. Causes by Civil Bill, and of transacting all. such erimnialapd 
40 ot ter business as may be cognizable or determinable at any General or 
Quarter Sessions of the Peace, and to appoint one or more convenient 
town or place, towns or places, in any such District in which a Civil Bill 
--ourt and a Court for transacting criminal and other businessas afore- 
said, shall be held four times, or as , often in every year ,as, suoh Lord 
jj 2 Lieutenant 
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Lieutenant or other Chief Governor or Governors shall direct, at some 
General Session or Quarter Session of the Peace or some adjournment 
thereof, for the division in which such District shall be situated, or for 
such District; and every such District shall be distinguished by the 
name of such town or place ; and any such Session and adjournment 5 
thereof shall be good and effectual for the administration of criminal 
business, and doing all other business that may by law be done at the 
General Quarter Sessions of the Peace; and the Grand Juries of the ' 
several counties in which such Districts shall be situated, shall and 
they are hereby required to present such sums as may be necessary for 10 
building or repairing Sessions Houses in such towns or places, and 
for paying the rent or hire of convenient places for holding such Ses- 
sions until such Session Houses shall be built, and for the payment of 
salaries to Criers of such Courts, in the same manner as they are em- 
powered and required to present for such building and repairs and hire 15 
or rent and salaries by the said Act of the Thirty-sixth year of the 
reign of his late Majesty King George the Third, chapter twenty five, 
or any other Act now in force ; and the Assistant Barristers and Justices 
of the Peace of such several counties, shall have the same power in all 
respects of hiring such place or places for holding Sessions as is given go 
to them by such recited Act, in relation to the places thereby directed 
to be provided for holding Sessions. 



43 

Assistant'*' ^ ^And be it further Enacted, That the Assistant Barristers of the 
Barristers to several counties in Ireland shall at the Sessions by law appointed for 

appoint times • ' . r -i i ‘ ' r 

for holding fixing the times for holding the Sessions, fix the times for holding the 25 
such addition- Sessions at such additional place or places which shall be as near to 
ai places. t [ ie tj nie f or fi 0 lding the other Sessions as can conveniently be appointed, 
and the Clerk of the- Peace shall notify the time for holding such 
additional Sessions in the same manner as he is now required to. notify 
the time for holding the Quarter Sessions and other Sessions of the 30 
Peace. 



Clause (U.) 

Lord Lieu te- And be it Enacted, That from and after the passing of this Act, 

>-ect Sessions it shall and may be lawful for the Lord Lieutenant or other Chief 
times in every Governor or Governors of Ireland , from time to time, by and with the 
Town many " advice of the Privy Council, to direct that a General Session of the 35 
Peace and Civil Bill Court shall be held Four times in every year in all 
or any of the towns appointed for holding Sessions within such county ; 
and the Lord Lieutenant or other Chief Governor or Governors of 
Ireland shall nominate and appoint the baronies or half baronies or 
• parishes for. which respectively such Sessions. shall be held. 40 

if Action be • And be it Enacted, That if from and after the commencement of 

Supenor 1 " a " y Act, any action or proceeding shall be brought in any of His 
^usewkhin ' Majesty’s Superior Courts of Record at Dublin \, for any cause for which 

thejmisdic- proceedings 
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roceedings might have been taken by Civil Eill before any Assistant 
Barrister, then and in such case the Plaintiff shall only be entitled to 
civil Bill Costs, unless the Defendant or Defendants in such Action 
Shall have consented by a Memorandum signed by him or them, or his 
or their Attorney, to the action or proceedings being brought in one of 
the said Superior Courts. 



lion of Civil 
Bill Courts, 
Plaintiff shall 
have only 
Civil Bill 
Costs. 



And be it Enacted, That if both Parties shall agree, by a Me- 
morandum' signed by them or by their Attornies, that any Assistant 
Barrister shall have power to try any of the Actions hereinbefore 
respectively mentioned, in which the sum or property sought to be 
10 recovered shall exceed the amount or value recoverable under the pro- 
visions of this Act, or the hereinbefore recited Acts, then and in such 
case the said Assistant Barrister shall have jurisdiction and power to try 
such Action : Provided always, That the said Parties or their Attornies 
! - shall state in their said Memorandum of Agreement, that they know 
5 such Cause of Action to be above the said amount or value respectively ; 
and provided, that such Memorandum shall be filed with the Clerk of 
the Peace at the time of entering such Civil Bill : Provided also. That 
all local Actions to be' tried before any Assistant Barrister, with the 
consent of the Parties, shall be brought and tried in that jurisdiction 
only in which the lands, tenements or hereditaments in respect whereof 
■ such Actions shall be brought, are situate, unless the Parties shall, by 
themselves or their Attornies, signify their consent in writing that 
the Action shall be brought and tried in some other jurisdiction, 
,J wherein either the Plaintiff or the Defendant resides. 



46. 

By special 
agreement of 
the Parties, 



jses may 

be tried in 
Civil Bill 
Courts, 
although 
exceeding the 
limitations of 
such jurisdic- 



tion. 



And be it Enacted, That if any Person taking an Oath or making a 
Declaration' or Affirmation in any' Action, Examination or 'other Pro- 
ceeding, under the provisions of this Act or the said recited Acts shall 
wilfully irnd corruptly swear, declare or affirm falsely, he shall be 
deemed guilty of Perjury, and shall he liable to be prosecuted and 
punished accordingly; and if, in any such Action, Examination 
or other Proceeding, the said Assistant Barrister shall deem any 
Witness or Party to have wilfully and corruptly sworn, declared or 
affirmed falsely, it shall be lawful for him to certify iri writing that in 
,C his opinion the Witness or Party ought to be prosecuted at the expense 
of the county within which the Witness or Party shall have so sworn 
or affirmed or declared ; and the Court in which any such prosecution 
shall take place, shall make an order 'for payment of the expenses o 
the same upon the Treasurer of the county. 



47 * 

Perjury., . 



40 And be it Enacted, That all Acts heretofore passed and nowhn fore 
relating to Civil Bill Coarts shall remain in full force and effect, excep 
so far as the same or any part thereof respectively are or is hereby 
expressly varied. ■ ■Awd 

.485- B3 



48. 

Former Acts 
to remain in 
force. 
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Clause (A.) 
Dfeci'eo hiay 
be given in 
evidence tiiidfer 
a plea of the 
General Issbe. 



50 . 

Expressions 
used in this 
Act, bow to 
l»fe inte'rprtite’d. 



5 ». 

Commence- 
ment of this 
Act. 



52 . 
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And be it farther Enacted, That in any case where the Decree of 
aby Civil Bill Court may be set up as a defence to any Action in any 
Superior Court, it shall not be incumbent on the Party to plead the 
Decree specially, but it shall be lawful for him to plead generally, and 
to give the Decree in evidence as special matter. 

And be it Enacted, That in the construction of this Act, all and 
every the powers and authorities hereby conferred on Assistant Bar- 
risters in Ireland shall and may be exercised and performed m the 
county of Dublin by the Chairman of the Sessions of the Peace for 
the county of Dublin , and in the city of Dublin by the Recorder of 10 
the city ; and so far as relates to the several matters and things to be 
done by or within the jurisdiction of the Chairman of the county of 
Dublin , or of the Recorder of the city of Dublin , the several proceed- 
ings and duties hereby directed to be had and done in the office of and 
by “ the Clerk of the Peace,” shall be had and done in the office of 15 
and by “ the Register of the Chairman of the county of Dublin . and 
in the office of and by the “ Clerk or Register of Civil Bills for the 
dity of Dublin ; and the provisions of this Act an relation thereto shall 
. extend to such Register of the Chairman of the county of Dublin , and 
to. such Clerk or Register of Civil Bills ; and wherever the Clerk of the 20 
Peace is named in this -Act, the provision shall extend to the Acting or 
Deputy Clerk of the Peace, or other Officer discharging the duties of 
a Clerk of the Peace under the said -Civil .Bill Acts ; and that the word 
“ Person,” wherever used in this Act, shall extend to and include any 
body politic, sole or aggregate, and that all words importing the singular 25 
number or masculine gender, shall be construed to extend to and 
include many Persons as well as one Person, and females as well as 
Mates, ’Unless there be. something in the ’context or provision repugnant 
to- or inconsistent with such construction. 

Aiid be it Enacted, That this Act shall commence and take effect 
from and after the Twenty-ninth day of December One thousand eight 
’hundred ahd Thirty-five. 



t may Ite 
Baled or 



repeal 
amended this 
Session. 



-And be it Enacted, That this 'Act may be , 
"amended in this: present Session of Parliament. 



, altered or 



»«**»•* 






SCHEDULES 
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f l«J Of 
■isionof 

rowil. 



mj of 
i Wsionof 
To wit. 



SCHEDULES 
To which the foregoing ACT refers. 



FIRST SCHEDULE. 



FORM Of CIVIL BILL to be served upon the Defendant pursuant to this Act. 



By the Assistant Barrister at the Sessions for the said County. 

Af 0 f 1 THE Defendant is hereby required personally to appear 

in the County of ^ before the said Assistant Barrister, at 
(addition of Plaintiff.) } on the day of to answer the 

Plaintiff. Plaintiff’s Bill for [state the cause of action] or in default 
Defendant J thereof, the said Assistant Barrister will proceed as to 
justice shall appertain. Dated this day of One 

thousand eight hundred and 

Signed by [or on behalf of] the Plaintiff. 



FORM of a DECREE for Recovery of Lands. 



By the Assistant Barrister at the Sessions for sakl County. 

A.B. . ] IT appearing to the Court that Plaintiff' caused a Civil Bill 

Haiotiff. | t0 b e brought against Defendant for recovery of [here state 
C ' D ' Defendant.! the cause of Action as in Civil Bill;] anti it appearing to the 
Court that the Plaintiff is entitled to the said 

It is therefore ordered and decreed by the Court, that the Plaintiff do recover 
from the Defendant the said 

costs ; and the Bailiffs for the said County of 
are hereby commanded te take possession of the said 
and deliver up the same to the Plaintiff. Dated thk 
day of One thousand eight hundred and 

Attorney for the Plaintiff. 
Clerk of the Peace. 

Assistant Barrister. 

[Assistant Barrister’s Warrant to be added.] 



together with 



485- 
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Division of 
To wit. 



County of 
Division of 
To wit. 
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WRIT of Replevin. 



THE Sheriff of the County of is hereby required 

without delay, to cause to be replevied to A. 13. (if he shall give sufficient 
security) the goods and chattels which C, D. unjustly detains. Signed the 
day of One thousand eight hundred and 



Thirty- 



Y. Z. 



Clerk of the Peace for the said County of 



FORM of a DECREE for Payment of Damages for improper Distress. 



By the Assistant Barrister at the Sessions for said County. 

Plaintiff, T IT appearing to the Court that Plaintiff caused a Civil 
Defendant. J Bill to be brought against the Defendant for recovery of the 
Sum of for damages 

on account of the goods and chattels of the Plaintiff having been impro- 
perly distrained by the Defendant; and it appearing to the Court that (he 
Distress in dispute was improperly made : It is therefore ordered and decreed 
by the Court, That the Plaintiff' do recover from Defendant the Sum of 
Damages, together with Costs; and the 

Bailiffs for the said County are hereby commanded, to take in execution the 
body [or. goods] of the said Defendant to satisfy the same. Dated this 
day of One thousand eight hundred 

Attorney for Plaintiff. 

Clerk of the Peace for said County. 
Assistant Barrister for said County. 

[Assistant Barrister’s Warrant to be added.] 



FORM of a DECREE for Return of Goods distrained, or an Assignment 
of Bond takdn by the Sheriff. 

Plaintiff. ]BY the Assistant Barrister at the Sessions for the said 
Defendant./ County. 

IT appearing to the Court, that Plaintiff caused a Civil Bill to be brought 
against the Defendant for recovery of damages on account of the goods and 
chattels of the Plaintiff having been ‘improperly distrained, and it appearing to 
the Court that the distress in dispute was not improperly made, It is therefore 
Ordered and Decreed by the Court, That the goods and chattels so distrained 
be returned to the Defendant, or that the Bond taken by the Sheriff be 
assigned to the Defendant, and that the Defendant do recover from the Plain- 
tiff the Sum of Costs, and the Bailiffs for the said County 

are hereby commanded to take in execution the body [or goods] of the said 
Plaintiff to satisfy the said Costs. Dated this day of 

One thousand eight hundred and 

' Attorney for Defendant. 

Clerk of the Peace for said County- 

Assistant Barrister for said County. 

[Assistant Barrister’s Warrant to be added.] 
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CdntJ of 
Uii3i> Dof 
To x* 1 ' 



County of 
1 Division ot 
To wit. 



FORM of Replevin Bond. 



KNOW ail Men by these Presents, That We, A. B. of 
(tenant) and C. D. and E. F. (sureties) 

are jointly and severally and firmly bound to Y. Z. Sheriff of the County of 
in the Sum of £. of lawful British money, 

to be paid to the said Sheriff, or his certain Attorney, executors, administrators 
or assigns, for which payment well and truly to be made, we bind ourselves, 
and each and every of us binds himself, our and each and every of our heirs, 
executors and administrators, firmly by these presents. Sealed with our seals 
and dated this day of One thousand eight 

hundred and thirty- 

The condition of the above written obligation is such that if the above 
bounden A. B. do prosecute his suit against G. H. of 

in the Court of the Assistant Barrister for the said 
County of at the Sessions which will be held for the said 

County in the month of next, for the taking and unjustly 

detaining of his goods and chattels, to wit, [specify the goods and chattels] 
and do return all the said goods and chattels to the said G. H. his heirs, 
executors or administrators, if the return thereof shall be adjudged, then the 
above written Obligation shall he void, otherwise the same shall be and remain 
in full, force and virtue. Sealed, See, 



FORM of a Decree for Payment of a Legacy. 



the Assistant Barrister at the Sessions for said County. 

1 IT appearing to the Court that Plaintiff caused a Civil Bill 
to be brought against Defendant, as executor of A. B. for 
recovery of the sum of [here state the cause of Action as in 
and it appearing to the Court that is due to the 

Plaintiff for his Legacy ; and that the Defendant ought to pay the same and 
Costs of this Oivil Bill [Oiy part of same, as the case may be]; It is therefore 
ordered and decreed , by the Court, That the Plaintiff do recover from De- 
fendant the said sum of together with 

Costs; and the Bailiffs for the said county are hereby commanded, to take in 
execution the body [or, goods] of the said Defendant, to satisfy the said Debt 
and Costs. 

Dated this day of One thousand eight 

hundred and 
Legacy 
Costs 
Warrant 

Attorney for the Plaintiff. 

Clerk of the Peace for said County. 
Assistant Barrister for said County. 
[Assistant Barrister’s Warrant to be added.] 



By 

A.B. 

• Plaintiff. 
C.D. 

Defendant. 

Civil Bill]; 



4 » 5 - 
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FORM of a DECREE for Payment of a distributive Portion of the Aiieti 
of an Intestate. 



By the Assistant Barrister at the Sessions for said County. 



} IT appearing to the Court that Plaintiff caused a Civil 
Bill to be brought against the Defendant for recovery of the 
Sura of for 

distributive portion of the Assets of of 

who died intestate, as one "of the Next of Kin; and it appearing to the Court 
that the Plaintiff is one of the Next of Kin of the said 
and entitled to the Sum of 

and that the Defendant is the Administrator of the said 

and that the Defendant has in his hands, of the Assets of the said 

a Sum sufficient to pay the Plaintiff’s Demand and Cost* of 
this Civil Bill, [or, part of same, as the case may be;] It is therefore ordered 
and decreed by the Court, That the Plaintiff do recover from Defendant the 
said Sum of together with 

Costs ; and the Bailiffs for the said county are hereby commanded to take in 
execution the body [or, goods] of the said Defendant to satisfy the said Debt 
and Costs. — Dated this 

day of One thousand eight hundred 

Distribution Share £. 

Costs , 

Warrant 

Attorney for Plaintiff, 

Clerk of the Peace for said County. 
Assistant Barrister for said County. 

• ■ 



[Assistant Barrister’s Warrant to.be added.] 






■ 

■ 

- :-v35 



1 



■ 
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N«. 

County of 
Division of 
To wit. 



County of 

Dirision of 

To wit. 



FORM of a DISMISS of a CIVIL BILL. 



By the Assistant Barrister at the Sessions for said County. 

Defendant.-! WHEREAS it appears to tlie Court, that the 
Plaintiff. J Plaintiff caused the Defendant to be served with 
Process to appear here this present Session for [here state the cause of Action 
from the Copy of the process served] ; but the Plaintiff failing to prove his 
said demand, [or right, as the case may be ;] It is therefore decreed by the 
Court, T hat the Plaintiff’s Bill be, and the same is hereby dismissed, and that 
the Defendant do recover against the Plaintiff the Sum of 
Costs of this Dismiss; and the several Bailiffs for the said county are hereby 
commanded to take in execution the Plaintiff’s [body or goods] to satisfy 
and pay the Defendant the said Costs of obtaining the Dismiss.— Dated 
this day of one 

thousand eight hundred 
Costs, £. 

Warrant 

Attorney for Defendant. 

Clerk of the Peace for said County. 

Assistant Barrister. 



FORM of ASSISTANT BARRISTER’S WARRANT 



I authorize and empower the Bailiffs of this County to execute the 
above Decree. Given tinder my band and seal, this day of 

One thousand eight hundred 



Assistant Barrister of said County. (Seal.) 
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SECOND SCHEDULE, 

Containing a SCHEDULE of the FEES to be paid to the Assistant Barristers, 
Clerks of the Peace, Attornies, Sheriffs and Bailiffs, for the discharge of 
the several Duties in this Schedule specified. 



TO the Plaintiff’s Attorney, for drawing Civil Bill under this Act 
To the Plaintiff’s Attorney for entering Civil Bill - 
To the Plaintiff’s Attorney, for. attending the hearing of Civil Bill Cases 
under this Act, except Ejectment, Replevin and Legacy Cases 

To the Defendant’s Attorney, for the like ------ 

To the Plaintiff’s Attorney, for attending the hearing of Ejectment and 
Replevin Cases under this Act - -- -- -- - 

To the Defendant’s Attorney, for the like ------ 

To the Plaintiff’s Attorney, for attending the hearing of Cases relating to 
Legacies and distribution of Intestate’s Effects - 
And id. in the pound on the Assets administered. 

To die Defendant’s Attorney, for the like - - - - - . - 

And 2 d. in the pound on the Assets administered. 

To the Plaintiff’s Attorney, for drawing up Decree - 
To the Defendant’s Attorney, for drawing up Dismiss - 
To the Clerk of the Peace, for entering any Civil Bill under this Act - 
To the same, for entering any Decree or Dismiss - 
To the same, for entering any Renewal of any Decree or Dismiss 
To the same, for entering the Verdict of a Jury - 

To the same, for entering Appeal and Certificate - 

To the Assistant Barrister, for hearing any Civil Bill Case under this Act 
(except Ejectment and Replevin Cases), and signing Decree or Dismiss - 

To the same, for hearing any Ejectment or Replevin Case under this Act, 
and signing Decree or Dismiss - -- -- -- - 

To the same for signing a Renewal of any Decree or Dismiss - 
To the Sheriff, or his Deputy, for every Recognizance in cases of Replevins, 
3d. in the pound on the amount of the sum distrained for. 

To the Bailiff of the Assistant Barrister for executing any Decree or Order 
And 3 d. in the pound on the Amount recovered under such Execution. 



£. s. d. 




- 1 6 

- 1 6 

- 1 6 

- 1 6 

- 1 6 



- 5 - 



- 1 6 
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